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Effective contracting and acquisition professionals are called
upon to make sound business decisions in support of an agency’s
mission. Today, we have many tools available to support buying
decisions, while operating in a constantly changing environment.
Your task is to navigate the procurement world, understand

the rules, employ the tools, and develop efficient acquisition
strategies. This guide will help you navigate the MAS program to
fulfill your agency’s procurement needs.

The GSA Multiple Award Schedules (MAS)* program establishes
long-term, government-wide contracts that provide easy access
to more than 25 million commercial products and services.
Agencies can place orders against Multiple Award Schedule
contracts following the streamlined procedures at FAR Subpart
8.4. GSA Schedules offer shorter procurement lead times and
lower overall administrative costs compared to establishing a
new, open-market contract, while meeting OMB mandates for
using existing contracts and reaching spend under management
goals.

MAS program purchases count toward your socioeconomic
program goals in addition to promoting compliance with

various environmental and socioeconomic laws and regulations.
Procedures used to purchase from GSA Schedules vary based
upon the dollar amount of the procurement and whether a
Statement of Work (SOW) is required. This manual will guide you
through that process and help you to gain an understanding of
how the MAS program works.

* Throughout this guide, the terms “Schedule,” “GSA Schedule,”
and “GSA MAS” are used interchangeably. Each term refers to a
GSA Schedule contract awarded under the GSA Multiple Award
Schedules (MAS) program. The Federal Acquisition Regulation
(FAR) refers to GSA Schedule contracts as “Federal Supply
Schedules (FSS).”

For more information about Schedules, please visit
www.gsa.gov/schedules
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Multiple Award Schedules (MAS) Value Proposition
With MAS, you will:

1. Realize cost savings

K2
o

R
%

Up-to-date, FAR-compliant acquisition vehicles that help you minimize risks

Competitive, market-based pricing that leverages the buying power of the federal
government with the ability to negotiate further discounts at the order level

Acquisition experts available to help you make the most of Schedules
On-site and online training for help using Schedules

Service to meet your mission needs, from the government’s premier acquisition agency

2. Experience flexibility and choice

R
%

e
°

R
o

The ability to tailor orders to get what you need by customizing terms and conditions at
the order level

Set-aside orders for small business at your discretion in order to help achieve your
agency’s annual small-business goals

Alternatives, such as Blanket Purchase Agreements (BPAs) and Contractor Team
Arrangements (CTAs), that can replace the need for agency indefinite-delivery/ indefinite-
quantity (IDIQ) contracts

Decision tools and contracting solutions proven to meet complex requirements

A vast selection of contractors offering expert solutions for services and products

3. Savetime

K3
°Q

R
%

Pre-competed, on-demand contracts to increase the productivity and capacity of scarce
acquisition resources

Quick and easy access to the right industry partners, allowing you to make the most use
of your valuable time

GSA has already performed a FAR Part 9 responsibility determination on each MAS
contractor

Formalized FAR part 15 procedures are not applicable to MAS orders (e.g,, required
debriefing, competitive range determinations, etc.)

Subcontracting plans are already negotiated and issued at the MAS contract level and
therefore are not required for orders

4. Realize transparency

¢
°

K2
o

A suite of eTools that can be leveraged to identify qualified contractors, maximize
competition, and assist you in reaching your socioeconomic goals

Business intelligence into customer purchasing patterns when using GSA eTools
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5. Control the procurement

< Self-service access that allows agency contracting offices to retain control of
their procurements, including requirements development, evaluation, award, and
administration

% Full-service options when in-house resources are tapped with other pressing projects

Who May Purchase from GSA Schedules?

Federal agencies and other authorized activities are eligible to use GSA sources pursuant to the
Federal Property and Administrative Services Act of 1949 or other statutory authority. An eligible
ordering activity is authorized to place orders or establish Blanket Purchase Agreements (BPAS)
against GSA Schedule contracts. Additional information and a link to the GSA order identifying the
complete list of eligible users is located at www.gsa.gov/eligibilitytouse.

Table 1] List of Abbreviations

Below are abbreviations that appear in this desk reference.

AAC Activity Address Code

ADR Alternative Dispute Resolution

A/OPC Agency/Organization Program Coordinator
BOA Basic Ordering Agreement

BPA Blanket Purchase Agreement

CICA Competition in Contracting Act

CMLS Centralized Mailing List Service

cocC Certificate of Competency

CPARS Contractor Performance Assessment Reporting System
CTA Contractor Team Arrangement

eBuy Electronic Request for Quotations System
EPA Economic Price Adjustment

EPLS Excluded Parties List System

FAPIIS Federal Awardee Performance and Integrity Information System
FAR Federal Acquisition Regulation

FAS Federal Acquisition Service

FBO Federal Business Opportunities

FPDS Federal Procurement Data System

FPMR Federal Property Management Regulations
FSS Federal Supply Schedule

GFE Government Furnished Equipment

GFI Government Furnished Information

GFM Government Furnished Material

GPE Government-wide Point-of-Entry

GSA General Services Administration

GSAR General Services Acquisition Regulation

Continued on the next page
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GWAC Governmentwide Acquisition Contract
HUBZone Historically Underutilized Business Zone
IDIQ Indefinite Delivery/Indefinite Quantity
MAS Multiple Award Schedule

MOU Memorandum of Understanding
NCSC National Customer Service Center
oco Ordering Contracting Officer

oDC Other Direct Cost

OoLM Order Level Materials

OMB Office of Management and Budget
PBA Performance-Based Acquisition

PL Public Law

PWS Performance Work Statement

QASP Quality Assurance Surveillance Plan
RFI Request for Information

RFQ Request for Quotation

SAM System for Award Management

SAT Simplified Acquisition Threshold

SBA Small Business Administration

SIN Special Item Number

SO0 Statement of Objectives

sow Statement of Work

SPOC State Point of Contact

TDR Transactional Data Reporting

Table 2 | List of Web Resources

Below you'll find websites that appear in this desk reference.

GSA Web Resources*
AbilityOne

www.abilityone.gov/

‘ Description

Committee for Purchase from People Who are Blind
or Severely Disabled. This is one of the required
sources of supplies, per FAR 8.002.

Acquisition Gateway

www.gsa.gov/portal/content/214343

The Acquisition Gateway, built by GSA, helps federal
government buyers from all agencies act as one
acquisition community. The Acquisition Gateway is a
workspace that provides accurate, useful, and unbiased
advice. It helps federal acquisition professionals learn
what they need to know, connect with others to
collaborate and communicate, and act to accomplish
their tasks effectively.

Continued on the next page
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GSA Web Resources (continued)

Description (continued)

Blanket Purchase Agreement

www.gsa.gov/bpa

Provides information on how to establish and use
BPAs.

Contract-Awarded Labor Category
(CALC)

https://calc.gsa.gov,

The Contract-Awarded Labor Category (CALC)

tool helps federal contracting officers and others

find awarded prices to use in negotiations for labor
contracts. It offers ceiling prices, fully burdened costs,
services data, and worldwide rates.

Defense Acquisition Guidebook

https://www.dau.mil/tools/dag

Guide on procurement activities for DOD.

Discovery

https://discovery.gsa.gov/

Discovery is a market research tool for GSA Contract
Vehicles.

Eligibility to Use GSA Sources of Supply
and Services

www.gsa.gov/eligibilitytouse

Provides information on who can use the GSA
Schedules program.

Federal Acquisition Regulation

www.acquisition.gov/far/index.html

Online version of the FAR; it is the most up-to-date
source.

Federal Acquisition Service

www.gsa.gov/fas

Through eight program areas, the Federal Acquisition
Service (FAS) possesses unrivaled capability to
deliver comprehensive products and services across
government at the best value possible. FAS offers a
continuum of innovative solutions in the areas of:

% Products and Services

% Technology

% Motor Vehicle Management

% Transportation

% Travel

% Procurement and Online Acquisition Tools

Federal Awardee Performance and
Integrity Information System

www.fapiis.gov

The Federal Awardee Performance and Integrity
Information System (FAPIIS) provides users access to
integrity and performance information from the FAPIIS
reporting module in the Contractor Performance
Assessment Reporting System (CPARS), proceedings
information from the Central Contractor Registration
(CCR) database, and suspension/disbarment
information from the Excluded Parties List System
(EPLS).

Continued on the next page
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GSA Web Resources (continued)

Description (continued)

Federal Business Opportunities

www.fbo.gov

Government Point-of-Entry (GPE) for the public to
learn about upcoming acquisitions and to download
solicitations.

Governmentwide Acquisition Contracts

WWW.Zgsa.gov/gwacs

GWACs are multiple-award, indefinite-delivery/
indefinite-quantity (IDIQ) contracts that help agencies
meet their technology requirements through a
customizable solution.

Hardware, software, and services can be purchased as
a total technology solution.

GSA Acquisition Manual

WWWw.acquisition.gov/gsam/gsam.html

This is GSA's set of acquisition guidance materials.

It includes the GSAR (General Services Acquisition
Regulation), which supplements the FAR and other
nonregulatory policies and procedures. It also houses
the forms library.

GSA Centralized Mailing List Service

www.gsa.gov/cmls

GSA offers a Centralized Mailing List Service (CMLS),
which stores, and mails printed copies of various GSA
publications, including product catalogs, Schedules
brochures, fact sheets, and more. Just let us know
which publications you want, and we will mail them to
you at no charge. You can also download PDF versions
for your convenience.

GSA eBuy

www.ebuy.gsa.gov

An electronic Request for Quotations (RFQ) system
designed to allow government buyers to request
information, find sources, and prepare RFQs, online,
for millions of services and products offered through
GSA’s MAS and GSA Technology contracts.

GSA eLibrary

www.gsaelibrary.gsa.gov

GSA el ibrary is your one source for the latest GSA
contract-award information.

GSA Multiple Award Schedules

www.gsa.gov/schedules

Information on Schedules including an ordering guide,
FAQ, policy and procedures, news and resources,
federal agency information, contractor information,
and much more.

GSA SmartPay®

https://smartpay.gsa.gov.

Provides a copy of the master contract, contractor
guides, performance summaries, a list of agency
representatives for questions and answers, agency
information, points of contact, and more.

Continued on the next page
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GSA Web Resources (continued)
GSAAdvantage!®

www.gsaadvantage.gov

‘ Description (continued)

GSAAdvantage!® is the government’s premier online
shopping system. With GSAAdvantage!®, you'll have
instant access to millions of high-quality products,
services, and solutions from thousands of approved
commercial contractors.

GSA’s National Customer Service
Center (NCSC)

WWW.Zgsa.gov/NCscC

The NCSC’s customer-service representatives are
knowledgeable about GSA’s business lines and their
associated products and services and will direct you to
a source that will best address your needs.

System for Award Management (SAM)

Www.sam.gov/SAM

The System for Award Management (SAM) is a Federal
Government owned and operated free web site that
consolidates the capabilities in Central Contractor
Registration (CCR)/FedReg, Online Representations
and Certifications Applications (ORCA) and the
Excluded Parties List System (EPLS).

Steps to Performance-Based
Acquisition (SPBA)

ba.app.cloud.gov/app/#/pba

The Performance-Based Acquisition process is
explained in easy steps, complete with samples &
examples, templates and other resources to make
PBA more collaborative, performance-oriented, and
team-focused.
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Acquisition Gateway
The Acquisition Gateway, built by GSA, helps federal government buyers from all agencies act as

one acquisition community. Our goal is to achieve acquisition excellence together.

The Acquisition Gateway is a workspace for acquisition professionals and federal buyers to connect
with resources, tools and each other to improve acquisition governmentwide. It includes;

< Document Library: View and download over 780 acquisition samples and templates to
learn best practices from acquisition professionals across government.

< Project Center: Create and share your acquisition package and projects with government-
wide team members, create tasks underneath milestones, and link content to both tasks
and milestones.

% Solutions Finder: Find over 265 government-wide contract solutions available to help
meet your procurement requirements.

Please visit https://hallways.cap.gsa.gov/ for more information and to take advantage of all the
resources the Acquisition Gateway has to offer.

Note: First time users must establish an account at Max.gov before being allowed access to the
Acquisition Gateway site.
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What’s New?

Order Level Materials (OLMs)

OLMs are supplies and/or services acquired in direct support of an individual task or delivery order
placed against a GSA Schedules Program contract or Blanket Purchase Agreement (BPA), when
the supplies and/or services are not known at the time of contract or BPA award. OLM pricing is
not established in the Schedule contract or BPA, but at the order level. Since OLMs are identified
and acquired at the order level, the ordering activity contracting officer (OCO) is responsible for
making the determination that prices for all OLMs are fair and reasonable.

Benefits of OLMs

< Increases the flexibility of GSA Schedules to provide a total solution to meet the ordering
activity’s requirements

< Reduces agency procurement and administrative costs and enhances the time savings
and streamlined processes of leveraging GSA Schedules

% Reduces contract duplication by eliminating the need to set up new commercial IDIQs or
conduct open market procurements to obtain necessary order level ODCs

< Increases competition, resulting in cost savings for the ordering activity

< Eliminates the need for Government Furnished Equipment (GFE), which can be labor
intensive to administer

< All Schedule terms and conditions apply to OLMs (e.g., TAA and mandatory environmental
attributes clauses), which ensures agency purchases are compliant with FAR and other
regulatory guidelines

Incorporating OLM functionality into Schedule contracts greatly enhances the overall efficiency
and effectiveness of the GSA Schedules Program to deliver commercial-based solutions to meet
agency mission requirements. The result drives increased opportunities, competition, and access to
innovation from the commercial marketplace through Schedules and reduces unnecessary contract
duplication.

OLM Authority

OLMs are purchased under the authority of the GSA Schedules Program, pursuant to 41 U.S.C.
152(3), and are not open market items, which are discussed in FAR 8.402(f). Under the authority
of FAR 8.403(b), GSA established special ordering procedures for the inclusion of OLMs under
specific authorized Schedules.

The special ordering procedures are contained in GSAR clause 552.538-82, Special Ordering
Procedures for the Acquisition of Order-Level Materials, which is incorporated into contracts under
OLM-authorized Schedules. This clause, along with a dedicated Special Item Number (SIN) for
Order-Level Materials, allows ordering activities to include OLMs in Schedule orders.
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OLM Special Item Number (SIN)
SIN Description/Scope

The following is verbatim language of the SIN description:

Order-Level Materials (OLMs) are supplies and/or services acquired in direct support of an individual
task or delivery order placed against a Federal Supply Schedule (FSS) contract or FSS blanket
purchase agreement (BPA). OLMs are not defined, priced, or awarded at the FSS contract level.
They are unknown before a task or delivery order is placed against the FSS contract or FSS BPA.
OLMs are only authorized for inclusion at the order level under a Time-and-Materials (T&M) or
Labor Hour (LH) Contract Line Item Number (CLIN) and are subject to a Not To Exceed (NTE) ceiling
price. OLMs include direct materials, subcontracts for supplies and incidental services for which
there is not a labor category specified in the FSS contract, other direct costs (separate from those
under ODC SINs), and indirect costs. OLMs are purchased under the authority of the FSS Program
and are not “open market items.”

Items awarded under ancillary supplies/services or other direct cost (ODC) SINs are not OLMs,
These items are defined, priced, and awarded at the FSS contract level, whereas OLMs are
unknown before an order is placed. Ancillary supplies/services and ODC SINs are for use under all
order type CLINs (Fixed-Price (FP), T&M, and LH), whereas the Order-Level Materials SIN is only
authorized for use under T&M and LH order CLINSs,

The Order-Level Materials SIN is only authorized for use in direct support of another awarded SIN.
Price analysis for OLMs is not conducted when awarding the FSS contract or FSS BPA; therefore,
GSAR 538.270 and 538.271 do not apply to OLMs. OLMs are defined and priced at the ordering
activity level in accordance with GSAR clause 552.238-82 Special Ordering Procedures for the
Acquisition of Order-Level Materials. Prices for items provided under the Order-Level Materials SIN
must be inclusive of the Industrial Funding Fee (IFF).

The value of OLMs in a task or delivery order, or the cumulative value of OLMs in orders against an
FSS BPA awarded under an FSS contract, cannot exceed 33.33%.

Authorized Schedules

OLMs may only be used on authorized Schedules. The list of authorized Schedules may be viewed
at www.gsa.gov/olm.

Order Placement Considerations

< Orders must comply with clause 552.238-82 Special Ordering Procedures for the
Acquisition of Order-Level Materials.

% OLMs must only be acquired in direct support of an individual task or delivery order and
not as the primary basis or purpose of the order.

< OLMs are only authorized for inclusion under a T&M or LH CLIN. However, FAR 8.404(h)
(2) requires agencies to use Firm-Fixed Price (FFP) orders to the maximum extent
practicable. Therefore, when use of OLMs under a T&M or LH CLIN is contemplated,
requirements should be structured to maximize the use of FFP CLIN(s) to the maximum
extent practicable. This may result in a “hybrid” order that, despite having T&M or LH
elements, is classified as FFP for reporting purposes.
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< A determinations and findings (D&F) is required for the T&M or LH portion of the order,
regardless of dollar value. Therefore, prior to placement of an order that includes OLMs,
the OCO shall follow procedures in FAR 8.404(h).

< Separate CLIN(s) for OLMs should be established for monitoring the cumulative value of
OLMs in orders.

% The cumulative value of OLMs in an individual task or delivery order must not exceed
33.33% (¥5) of the total value of the order or BPA. “Total value” is defined as the
anticipated or recorded dollar value of contract items at time of order award, inclusive
of option periods. OLMs are contract items for that order. Travel costs and open market
items are excluded from the total value calculation.

e
°

The OCO should verify that the OLM SIN is awarded on a contractor’s Schedule contract
prior to order placement (see gsaelibrary.gsa.gov to obtain this information). Contractors
who have not been awarded the OLM SIN are not authorized to receive orders that
include OLMs.

% The OCO is responsible for —

o Defining any known OLM categories (e.g., computer usage charges, office supplies,
labor)

o Establishing an NTE ceiling price for OLMs

o Approving proposed OLM indirect cost fixed amount and determining it is fair and
reasonable (if applicable)

Evaluation of Quotes with OLMs

Prior to issuing a Schedule task or delivery order with OLMs, the OCO must ensure that OLMs are
acquired in direct support of the task/delivery order, are not the primary basis or purpose of the
order, and that the total value of OLMs does not exceed 33.33% (1/3) of the order value. The OCO
must also ensure that the quoter has the OLM SIN and the following clauses incorporated into its
Schedule contract:

% GSAR 552.212-4 - Contract Terms and Conditions — Commercial Items (JAN 2017)
(Deviation - FEB 2018) (Alternate | - JAN 2017) (Deviation - FEB 2007)

<% GSAR 552.238-82 - Special Ordering Procedures for the Acquisition of Order-Level
Materials (JAN-2018)

% SCP-FSS-007 - Special Proposal Instructions for Order-Level Materials Special Item
Number (JUN 2018)

All current Schedule clauses incorporated into each contractor’s contract as well as a list of the
SINs for each contractor can be viewed at gsaelibrary.gsa.gov.

For each proposed OLM item that exceeds the Simplified Acquisition Threshold (SAT), the
contractor is required to obtain a minimum of three (3) quotes to support the price reasonableness
of the item (see GSAR 552.238-82(d)(7)(i)). If three quotes cannot be obtained, the contractor

is required to maintain documentation as to why they were unable to obtain three quotes. A
contractor with an approved purchasing system per EAR Subpart 44.3 is exempt from the
requirement to obtain three quotes. The three quotes obtained by the contractor must be
documented internally and are subject to audit.
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Fair and Reasonable Price Determination

The OCO must make an independent determination that prices for all proposed OLMs are fair

and reasonable. This determination must be documented in the contract file and can be based on
a comparison of quotes received in response to the RFQ or other relevant pricing information, in
accordance with FAR 15.404 techniques. The OCO shall not request access to the three quotes
obtained by the contractor except as a last resort, when all other attempts at determining price
reasonableness have been exhausted. If the OCO determines it necessary to request access to this
information, they must document the rationale in the contract file.

~

QUICK TIP: DETERMINING FAIR AND REASONABLE\

Q PRICING
One method that the OCO could utilize to determine fair and reasonable
QUICK TIP pricing is to compare quoted OLMs (both products and services) to other

prices quoted. For example, the OCO could check Schedule prices on GSA
Advantage! (http://www.gsaadvantage.gov/) or GSA eLibrary (gsaelibrary.
gsa.gov) for comparable pricing information, survey other contract vehicles,
or research open market sources. To ensure an accurate comparison, the
OCO must make certain that the items are truly comparable (e.g., products
are TAA compliant or meet the AbilityOne Essentially the Same (ETS)

\ requirements).

Indirect Costs

The OCO determines whether to allow indirect costs not included in the Schedule hourly rate. For
example, the contractor may request approval of indirect costs associated with providing OLMs.

The OCO may have to inquire back to the quoter as to how indirect costs were determined if not
sufficiently explained in the quote. The OCO may request supporting data from the contractor

as needed. Proposed indirect costs must be a fixed amount and not a percentage of the cost. An
indirect rate in accordance with a contractor’s approved purchasing system is acceptable. If indirect
costs are approved, the OCO must make a determination that all indirect costs approved for
payment are fair and reasonable. Proposed indirect costs must be inclusive of the IFF.

See GSAR 552.238.72(d)(7)(i)(c).
Travel

The special ordering procedures in GSAR clause 552.238-82 allow the same flexibility as Schedule
clause C-FSS-370 Contractor Tasks/Special Requirements. For the authorized Schedules allowing
for OLMs, GSAR clause 552.238-82 replaces the travel portion (clause C-FSS-370(b)).

Travel costs will continue to be handled in accordance with FAR 31.205-46. Travel OLMs are
exempt from the requirements in clause 552.238-74, Industrial Funding Fee and Sales Reporting,
the 33.33% threshold, and the price reasonableness determination in GSAR clause 552.238-82(d)
(7). However, if an order includes both travel and non-travel OLMs, the non-travel OLMs in the
order must comply with all OLM requirements in GSAR clause 552.238-82. Travel OLMs are not
required to have the D&F prescribed at 8.404(h) since they are handled under FAR 31 procedures.

See GSAR 552.238-82 (d)(11)(i)(ii).
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OLMs and Existing BPAs

Since OLMs by definition are unknown at the time of BPA establishment, the flexibility to acquire
OLMs to support individual orders may be within the scope of existing Schedule BPAs — provided
that the underlying Schedule contract includes the OLM SIN. OCOs must determine if the OLM
SIN (and products or services to be procured under it) are within the scope of the underlying BPA.
Utilizing the OLM flexibility for new BPA orders shall not alter the primary purpose or scope of the
BPA, as OLMs may only be acquired in direct support of work performed under existing BPA SINs.

Table 3 | Evaluation Checklist

Evaluation Checklist

Is the order being placed against an authorized Schedule? v
Has the contractor accepted the modification to add the OLM SIN? (GSAR Y
552.238-82)

Are travel costs being properly administered? v
Are indirect costs applied correctly? v
Is the OLM CLIN value less than 33.33% of the order? v
Has the OCO made a proper fair and reasonable price determination? v
Is the order being placed against an authorized Schedule? v

See www.gsa.gov/olm for additional information on Order Level Materials.

Commercial Supplier Agreements (CSA)

CSAs are defined as terms and conditions that are customarily offered to the public by vendors
of supplies or services that meet the definition of “commercial item” and are intended to create a

binding legal obligation on the end user. CSAs may be presented as part of a proposal or quote in
response to a solicitation for a contract, task order or delivery order. CSAs may include terms and
conditions that are acceptable to private parties but are improper or illegal for acceptance by the
Federal Government.

CSAs are commonly used in the acquisition of information technology offerings— software,
products, services, and solutions. However, they have become ubiquitous in a broad variety of
contexts, from travel to telecommunications to financial services, and building maintenance
systems, including purchases below the Simplified Acquisition Threshold.

When awarding or modifying a task/delivery order against a GSA Schedule contract for products
or services that require the acceptance of a CSA, the ordering activity Contracting Officer should
contact the GSA Schedule Contracting Officer (this information can be found in GSA el ibrary at
www.gsaelibrary.gsa.gov) to determine whether an approved CSA is already incorporated into the
base contract.
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If there is an approved CSA at the contract level, the order level Contracting Officer may request
a copy of the approved CSA for review. Order level Contracting Officers are permitted to further
negotiate approved CSA terms and conditions provided that negotiations do not yield task orders
or delivery orders that conflict with the terms of the base contract vehicle.

On February 22, 2018, GSA issued final rule 2015-G512 — Unenforceable Commercial Supplier
Agreement (CSA) Terms. The final rule amended the General Services Administration Acquisition
Regulation (GSAR) to address common CSA terms that are inconsistent with, or create ambiguity
with, federal law.

This new rule is an important step to improve the acquisition process and ensures that GSA's
contracting vehicles remain the best-value solution for both federal agency customers and
industry partners. The approach also decreases the time needed for legal review prior to contract
formation, significantly reduces costs to both the Government and contractors, and further
clarifies expectations for all parties.

The final rule nullifies unenforceable CSA terms and conditions such as language, provisions, or
clauses requiring the Government to pay future fees, penalties, interest, legal costs or to indemnify
contractors or any person or entity for damages, costs, fees, or any other loss or liability that would
create an Anti-Deficiency Act violation.

GSA found that CSAs had been commonly negotiated and incorporated into GSA Schedule
contracts for a broad spectrum of services, products and solutions. As a result, GSA determined
that it was necessary to address CSAs at the GSA Schedule master contract level and have
nullification of unenforceable CSA terms and conditions flow down to customer task and delivery
orders.

It was determined that although the final rule nullifies unenforceable CSA terms and conditions
in GSA Schedule contracts that ultimately flow down to customer orders, there may be instances
when CSAs are submitted with quotations at the order level that contain objectionable terms and
conditions that do not conflict with Federal law. These instances may simply require negotiations
with the contractor to meet an agency’s needs (e.g., warranties).

CSAs should be handled in the following manner if they are submitted in response to order level
solicitations or order modification requests:

% The order level Contracting Officer should contact the GSA Schedule Contracting Officer
to determine whether an approved CSA has already been incorporated into the GSA
Schedule master contract. If there is an approved CSA at the GSA Schedule level, then
the order level Contracting Officer should not accept a new CSA. Rather, the order level
Contracting Officer should review the approved GSA Schedule master contract CSA to
determine if negotiations are necessary for the applicable order or order modification. If
no changes are necessary, no further action is necessary.

% If there is an approved CSA at the GSA Schedule contract level and the order level
Contracting Officer determines that changes are necessary to award a task order or
to execute a modification, the order level Contracting Officer is permitted to further
negotiate the approved GSA Schedule master contract CSA terms and conditions via an
addendum to the GSA Schedule contract CSA so long as negotiations do not yield task/
delivery orders that conflict with the terms of the GSA Schedule contract.
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Section 1: Overview

Understanding the GSA Schedules Program

The U.S. General Services Administration (GSA) is a centralized federal procurement and property
management agency designed to help federal agencies better serve the public. GSA continuously
seeks new supplies and services, designs innovative systems, introduces procurement models,
addresses customer needs and expectations, and strives to create “best value” for customers.

The GSA Mission, Vision, and Values are;
% Mission: Deliver value and savings in real estate, acquisition, technology, and other
mission-support services across government.
< Vision: Effective and efficient government for the American people.

< Values: Service, Accountability, and Innovation

GSA’s Federal Acquisition Service manages the GSA Schedules Program.

Federal Acquisition Service

GSA is America’s only source solely dedicated to procuring goods and services for government.
As an integral part of GSA, the Federal Acquisition Service (FAS) possesses unrivaled capability to
deliver comprehensive products and services across government at the best value possible. FAS
offers a continuum of innovative solutions and services in the areas of:

0,
°

Products and Services

Technology

g
°

<

» Motor Vehicle Management

K3
£ <3

Transportation

o

% Travel

< Procurement and Online Acquisition Tools

The FAS organization has the following program areas:

% Office of Policy and Compliance - Ensures that GSA's activities are fully compliant with
federal laws, regulations, and policies, and that operating practices are consistent across
business lines and regions.

< Office of Assisted Acquisition Services - Complements the programs of the Integrated
Technology Services portfolio by providing acquisition, technical and project management
services that assist agencies in acquiring and deploying information technology and
professional services solutions.

% Office of Customer and Stakeholder Engagement - Enables GSA to better understand
customer requirements and become a strategic partner in helping agencies meet their
acquisition needs.
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< Office of Systems Management - Integrates and unifies the federal award process for
United States Government buyers and sellers and enables shared acquisition services with
goals to reduce cost and generate customer savings.

< Office of Information Technology Category - Offers state of the art commercial
products, systems, services and support to federal, state and local governments.

< Office of General Supplies and Services - Simplifies the buying process to meet
customer agency needs in the areas of office supplies, computer products, tools, security,
furniture and many others.

< Office of Professional Services and Human Capital Categories - Responsible for the
strategic leadership, oversight, and management of FAS’s professional services, human
capital services, and charge card management programs and contracts.

% Office of Travel, Transportation and Logistics Categories - Develops and manages
programs and solutions for travel, motor vehicle and transportation services

< Office of Enterprise Strategy Management - Sets the strategic vision for all of FAS,
consistent with the overall GSA strategic vision, and also a consistent set of tools to help
achieve the vision.

< Technology Transformation Services - Leads the digital transformation of federal
government by helping agencies build, buy and share technology that allows them to
provide more accessible, efficient, and effective products and services for the American
people.

Overview of the GSA Schedules Program

The GSA Schedules program provides eligible ordering activities with a simplified process for
obtaining supplies and services.

Simply put, a Schedule is composed of companies that supply comparable commercial supplies
and services through contracts awarded by GSA. With 15,000+ contracts in place, the program
offers tremendous choice and flexibility.

Schedule contracts are indefinite-delivery/indefinite-quantity (IDIQ) contracts awarded to
responsible companies that offer commercial supplies or services at fair and reasonable prices.
These contracts can be used by eligible ordering activities worldwide (refer to http.//www.gsa.gov,
eligibilitytouse) to fulfill mission requirements across a broad range of supplies and services.

Statutory and Regulatory Foundation
Statutory Authority for the MAS Program
GSA has statutory authority, under 40 U.S.C. § 501, to procure and supply personal property

and nonpersonal services for use by the executive agencies in the proper discharge of their
responsibilities, including establishing the MAS program.

BPAs and orders placed against a GSA Schedule, using the procedures in FAR 8.4, are considered
to be issued using full and open competition. See FAR 8.404(a) and 41 U.S.C. § 152(3).
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Regulatory Foundation

The Federal Acquisition Regulation (FAR) provides the primary regulatory guidance for the

GSA Schedules program. The General Services Acquisition Regulation (GSAR), GSA's FAR
supplement, provides guidance tailored to GSA acquisitions, including GSA Schedules contracting.
GSAR guidance primarily affects GSA Schedules by providing supplementary guidance to the
Contracting Officers awarding and administering GSA Schedule contracts.

FAR Subpart 8.4, Federal Supply Schedules, prescribes procedures that federal government
ordering activities must follow when issuing orders using GSA Schedules. Orders placed following
these procedures are considered to be issued using full and open competition (see FAR 8.404(a)).

FAR Part 12, Acquisition of Commercial Items, prescribes policies and procedures unique to
the acquisition of commercial items. It implements the federal government’s preference for the
acquisition of commercial items contained in Title VIII of the Federal Acquisition Streamlining

Table 4 | Applicability of FAR

FAR ‘ Title ‘ Applicable to Orders
Part 13 Simplified Acquisition Procedures No
Part 14 Sealed Bidding No
Part 15 Contracting by Negotiation No
Part 19 Small-Business Programs No (except bundling and criteria)
Part 36 Construction and A&E No
Part 7 Acquisition Planning Yes
Part 10 Market Research Yes
Subpart 17.5 Interagency Acquisitions Yes
Subpart 33.1 Protests Yes
Subpart 37.6 Performance-Based Acquisition Yes
Part 39 Acquisition of Information Technology Yes

Act of 1994 (Public Law 103-355) by establishing acquisition policies more closely resembling
those of the commercial marketplace and encouraging the acquisition of commercial items and
components. GSA awards Schedule contracts under FAR Part 12 procedures.

FAR Subpart 6.102(d)(3), Competition Requirements, pertains to use of competitive
procedures. It states that the use of multiple award schedules issued under the procedures
established by the Administrator of GSA, consistent with the requirement of 41 U.S.C. § 152(3)(A),
for the multiple award schedule program is a competitive procedure.

Section 1: Overview| 19



Priorities for Use of the GSA Schedules Program

FAR Subparts 8.002, 8.003, and 8.004 establish priorities for the use of government supply and
service sources to satisfy ordering-activity requirements.

Table 5 | FAR 8 .002 - Priorities for Use of Mandatory Government Sources

Supplies* Services

Agency Inventory Services that are on the Procurement List
maintained by the Committee for Purchase
from People Who are Blind or Severely
Disabled (AbilityOne)

Excess from other agencies

Federal Prison Industries

Supplies that are on the Procurement List
maintained by the Committee for Purchase
from People Who are Blind or Severely
Disabled (AbilityOne)

Wholesale Supply Sources (GSA/DLA)

*Listed in order of priority

If an agency is unable to satisfy requirements through mandatory sources, it is encouraged to
consider satisfying requirements through the following nonmandatory sources before considering
commercial sources in the open market.

Table 6 | FAR 8 .004 — Use of Other Sources

Supplies* ‘ Services*
Federal Supply Schedules Federal Supply Schedules
Governmentwide Acquisition Contracts Governmentwide Acquisition Contracts
Multi-Agency Contracts Multi-Agency Contracts
Other contracts or BPAs intended for Other contracts or BPAs intended for
government-wide use, e.g., Federal Strategic government-wide use, e.g., Federal Strategic
Sourcing Initiative (FSSI) Sourcing Initiative (FSSI)
Wholesale Supply Sources Wholesale Supply Sources
Federal Prison Industries

*No prescribed order of priority

Competition and the GSA Schedules Program

The FAR states that orders and Blanket Purchase Agreements (BPAs) placed against the Schedules
program are considered to be issued pursuant to full and open competition as long as the ordering
procedures are followed. See FAR 6.102(d)(3).
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Therefore, when placing orders in accordance with FAR 8.405, ordering activities:

» Shall not seek further competition outside the Schedules program

*

Shall not synopsize the award in FBO (exception: orders or BPAs supported by a limited-
source justification in accordance with FAR 8.405-6)

g2
°

K3
£ <3

Shall seek price reductions for orders exceeding the Simplified Acquisition Threshold
(SAT)

< Need not make a separate determination of fair and reasonable pricing, refer to FAR
8.404(d) (except for determining the total overall price is reasonable when considering
the level of effort and mix of labor for service tasks as required by FAR 8.405-2(d).

% Except DOD: see Class Deviation — Determining Fair and Reasonable Prices When Using
Federal Supply Schedules (dated March 13, 2014)
Key Benefits of the GSA Schedules Program

The wide variety and large number of Schedule contractors allow ordering activities to access an
extensive range of supplies and services to satisfy their requirements. More than 15,000 Schedule
contractors offer more than 25 million supplies and services.

Additionally, the Schedules program offers ordering activities numerous benefits, including:

Flexibility

When placing orders against Schedule contracts, ordering activities make a “best value”
determination to select services or supplies to meet their needs (to find more on “best value,” refer
to Section 3).

Schedule users have the opportunity to access the latest innovative services and technologies
available. Schedule contractors have the ability to submit requests at any time to update their
offerings.

Expert Knowledge

GSA awards contracts to industry experts — from small, innovative companies to Fortune 500 firms
- that understand the supplies and services needed by federal agencies and authorized users of the
Schedules program. Similarly, GSA works with ordering activities to understand their needs.

Money-Saving Options

Volume Pricing

% GSA negotiates competitive contracts with commercial partners that offer discounts
equal to or better than those provided to their best commercial customers.

Spot Discounts

< Schedule contractors may lower contract prices, offer spot discounts, pass along long-
term price reductions, and/or provide additional concessions.
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Price Reductions

< Seeking additional price reductions and concessions at the order level allows the
customer to achieve improved prices and delivery terms.

*A Word to Contractors about Discounting: Discounting contract prices to an eligible ordering activity does not

invoke the price reduction clause. See GSAR 552.238-75(d).

Roles and Responsibilities

GSA is responsible for the award, administration, and management of GSA Schedule contracts. The
ordering activity is responsible for the award, administration, management, and closeout of the
task or delivery order placed under the GSA Schedule contract. In addition, the ordering activity
must comply with the Schedule contract terms and conditions, the Federal Acquisition Regulation
(FAR), and authorized agency supplement, statutes, and policies.

GSA’s responsibilities:

% Administer the GSA Schedule contract including annual subcontracting goal reporting,
contract modifications to implement new FAR guidance, and contract administration
procedures IAW the terms and conditions of the contract.

< Update the GSA Schedule contract terms and conditions so that they remain relevant and
FAR compliant.

< Provide advice and guidance to ordering activities regarding GSA Schedule matters as
requested by the ordering activity.

% Determine fair and reasonable prices for the purpose of establishing the GSA Schedule
contracts.

Ordering Activity Responsibilities:

< Define order requirements

< Prepare Statement of Work (SOW) or Performance Work Statement for task order RFQs
< Properly manage funds IAW fiscal rules and regulations

% Ensure IT capital planning when appropriate

% Evaluate quotes

% Perform performance monitoring and appraisal via a certified Contracting Officer’s
Representative (COR)

Definitions

Schedule Number: the unique identification number assigned to each Schedule category. For
example, GSA MAS 71 provides agencies with a variety of furniture options.

GSA Special Item Number: the unique identification number assigned to specific product or
service categories under a Schedule.

Contractor Team Arrangement: two or more GSA Schedule contractors working together to
provide a total solution to the ordering activity.
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QUICK TIP

QUICK TIP: THE ECONOMY ACT

FAR 17.502-2 does not apply when agencies are purchasing through the
GSA Schedules program. No Memorandum of Understanding (MOU) is
required for an agency to use a federal supply schedule contract, since
40 U.S.C. § 501 gives GSA the authority to establish and administer the
program. (See FAR 17.502-2(b).

-

G

QUICK TIP

QUICK TIP: SCOPE DETERMINATION \

The ordering activity should determine that the products and/or services
required are within the scope of the GSA Schedule contract. The process
for making a scope determination differs for products and services.

Products

For products, if the ordering activity has a bona-fide need for the product
and it is available on the GSA contract, it is within scope. There is no
requirement for the ordering activity to receive a GSA scope determination.

Services

For services, this typically means the ordering activity will use the steps
below to verify that its requirement can be adequately met through a GSA
Schedule contract:

1  Checkthe Schedule and category description using GSA elLibrary at
http://www.gsaelibrary.gsa.gov.

2.  Review the Statement of Work, which is available in the GSA
standing solicitations for the GSA Schedule being

contemplated. The solicitations may be accessed through www.gsa.
gov/schedulesolicitations.

3. If the OCO is still unsure of the scope fit, he or she may request a
scope review from the GSA Contracting Officer.

For most procurements, the ordering activity’s Contracting Officer can
make a scope determination by following steps 1 and 2 above; however, in
the event additional information is needed, the Contracting Officer may
contact GSA for further assistance at gsaschedules@gsa.gov.

Services Not Allowed on Schedule Task Orders

Inherently governmental functions — see the prohibition at FAR Subpart
7.503(a)

Personal services as defined in FAR Subpart 37.104(a)

Architect and Engineering (A&E) Services subject to the Brooks Act
and FAR Part 36 acquisition procedures

R
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Construction — except minor repair and alterations can be provided
as ancillary under GSA MAS 03FAC, Facilities Management.
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Section 2;: How GSA Schedules Are
Awarded

Through Schedules, GSA offers a means for buying activities to take advantage of the tremendous
benefits that can be achieved only by leveraging the government’s immense buying power. The
discounts this buying power affords are passed on to ordering activities. The steps GSA takes in the
acquisition process to establish Schedule contracts are similar to those of any federal acquisition. A
step-by-step approach is provided below to explain this process.

Awarding a GSA Schedule Contract
Standing Solicitations and Offers

Standing solicitations are posted on FBO (www.FBO.gov) and offers are accepted from prospective
businesses at any time. Solicitations are continuously refreshed (amended) and updated as contract
terms and conditions evolve. After the solicitations are updated, existing Schedule contracts are

modified to ensure they contain the latest terms and conditions. All GSA Schedule solicitations may

be accessed through www.gsaelibrary.gsa.gov.

Evaluation

After offers are received, each individual offer is evaluated on its own merit. Offerors are provided
opportunities to clarify deficiencies and are allowed to submit supplemental information.

Schedule contract evaluation factors include:

<

» Technical

g2
°

Factor One - Corporate Experience

>

*,

% Factor Two - Past Performance

% Factor Three - Quality Control

K2
%

Factor Four — Relevant Project Experience (services contracts only)
% Pricing

During the evaluation process, the Contracting Officer works closely with the small-business
technical advisor to evaluate small-business subcontracting goals for large-business offerors. Prior
to award, a “determination of responsibility” is made pursuant to FAR Part 9.

Because GSA has completed a determination of responsibility at the Schedules contract level,
ordering agencies are not required to conduct it at the order level. A determination of responsibility
focuses on a Schedule contractor’s financial resources, integrity, operational controls, technical
skills, production-control procedures, quality-assurance measures, property control systemes,
technical equipment, facilities, and past performance (refer to FAR 9.104). Other requirements and
clearances conducted at the contract level by GSA include:
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< EEO clearance (refer to FAR 22.805), as applicable
< Pre-Award Audit (refer to FAR 15.404-2(a)), as applicable

« SAM.gov registration

GSA evaluates the Schedule offerings in accordance with procedures in FAR Parts 12 and 15 and
the General Services Acquisition Manual (GSAM). Prior to the award of a Schedule contract, the
GSA Contracting Officer negotiates fair and reasonable pricing. The prices or discounts offered
to GSA are compared with the prices or discounts offered by the company to its own commercial
customers.

Note: Contracts awarded under the GSA Schedules program are in compliance with Public
Law 95-507, Section 211, Subcontracting: Agency Coordination with the Small Business
Administration Resident Procurement Center Representatives.

Prospective offerors representing themselves as large firms must submit a subcontracting plan

to GSA that identifies percentage goals for subcontracts with small-business firms and describes
how the planned goals will be achieved. In turn, GSA reviews, negotiates, and approves the
proposed subcontracting goals. Based upon subcontracting plans, agreed percentages enable
federal government business to “flow down” to small-business concerns. The GSA Contracting
Officer complies with the EEO clearance procedures of FAR 22.805, when the contract value is
estimated to be greater than $10M. The Ordering Contracting Officer must contact the GSA CO
to determine whether or not the EEO clearance has been completed for a specific contract. If it
has not been done, the OCO should ask the GSA CO to complete the clearance based on the value
of the anticipated order.

Contract Award

After price negotiations, award is made to acceptable offerors considering price and other factors.

Q

QUICK TIP

QUICK TIP: SUBCONTRACTING PLANS

Ordering agencies are not required to establish or review subcontracting
plans at the task-order level.

Awarding Overlapping FSS Contracts

A current GSA Schedule contractor can submit an offer for a new contract under the same
Schedule at any time during its existing contract’s period of performance. Clause A-FSS-11,
Consideration of Offers under Standing Solicitation (JAN 2016), accommodates this flexibility.
Typically, the award of a new contract will result in the cancellation of the existing contract upon
award. However, if the contractor has one or more active Blanket Purchase Agreements (BPAs)
or orders under its existing contract (or has submitted quotes for either and is awaiting an award
decision), it is eligible for the award of a new contract that is allowed to overlap and run alongside
the existing one. This is referred to as continuous contracts.
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Holding continuous contracts enables the FSS contractor to complete work under BPAs and orders
awarded via the existing contract, while utilizing the new contract for new business opportunities.
A contractor that wishes to hold continuous contracts must —

% Indicate with its offer that it wishes to hold continuous contracts, along with a listing of
all active submitted quotes, established BPAs, and awarded orders under the existing
contract. For each, the contractor must include the ordering activity name and point of
contact, RFQ/BPA/order number, dollar value, and period of performance (including
options).

< Assist the FSS contracting officer in determining the proper cancellation date for the
existing contract. The existing contract is to be cancelled the day after the final day of
the ordering period for the active BPA or order (including options). In situations where
multiple BPAs and/or orders are active, the cancellation date should be based on the last
remaining BPA or order.

< Agree not to use the existing contract to compete for new business opportunities

See further discussion on periods of performance for orders and BPAs in Sections 3 and 6.

Economic Price Adjustments (EPA)

GSA Schedule contractors are allowed to renegotiate or modify prices in accordance with their
commercial practices. Price decreases may be requested by the contractor at any time during the
contract period. Price increases will occur in accordance with the EPA clauses negotiated with each
Contractor.

Higher Standards

In an effort to raise standards under the MAS Program, the following requirements are included in
all solicitations and are relevant to all Schedule offers and subsequent contracts, as applicable:

(1) AbilityOne Program Products

The AbilityOne Program is a federal procurement program that generates jobs for individuals

who are blind or have another significant disability. In order to distribute AbilityOne products, a
vendor must be an authorized AbilityOne Program distributor as designated by the U.S. AbilityOne
Commission.

Certain commercial products are considered “essentially the same” (ETS) as AbilityOne products.
Because AbilityOne products are mandatory purchases for federal customers, the offeror is
required to remove any ETS items from its MAS proposal. This applies only to the following
Schedules: GSA MAS 73, Food Service, Hospitality, Cleaning Equipment and Supplies, Chemicals
and Services; GSA MAS 75, Office Products/Supplies and Services and New Products/Technology;
GSA MAS 51V, Hardware Superstore; and IT Schedule 70, General-Purpose Commercial
Information Technology Equipment, Software, and Services.

For more information on the AbilityOne Program, ETS products, and becoming an authorized
AbilityOne distributor, please visit www.abilityone.gov or contact info@abilityone.gov.
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(2) Manufacturer Part Number and Universal Product Code Data

Manufacturer part number (MPN) data must be submitted for all products. The offeror must
ensure that the MPN for each proposed product reflects the actual number assigned. Universal
Product Code Type A (UPC-A) data must also be submitted for all products for which this
information is commercially available. If MPN (and UPC-A data, if commercially available) is
submitted incorrectly or not submitted, the associated product may not be awarded.

(3) Frustrated Freight (applicable only to overseas delivery)

The offeror must maintain an order-tracking system that permits ordering agencies to track the
location of an order at any time, from the moment the order is shipped to the point of delivery and
acceptance.

The offeror must also demonstrate understanding of orders bound for an international endpoint
delivery by providing a sample electronic version of a label appropriately marked in accordance
with the FED-STD-123 and MIL-STD-129 edition in effect as of the date of solicitation issuance.
An offer for OCONUS delivery will not be accepted if the offer does not demonstrate a proper
tracking system and provide a sample packaging label for international delivery.

(4) Full-Product and Broad-Service Offerings

The offeror must provide a full and broad array of proposed products/services. An offer will not
be accepted with limited product/service offerings unless it represents a total solution for the
proposed SINs.

(5) Fair and Reasonable Pricing

To determine fair and reasonable pricing, the GSA Contracting Officer may consider many factors,
including pricing on competitor contracts, historical pricing, and currently available pricing in other
venues. Offers that propose Most Favored Customer pricing but are not highly competitive will not
be determined fair and reasonable and will not be accepted.
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Section 3: Ordering Procedures

Ordering Procedures

The GSA Schedules program is designed to assist government customers in meeting their
procurement requirements. An “ordering activity” is an activity that is authorized to place orders or
establish Blanket Purchase Agreements (BPAs) against GSA Multiple Award Schedule contracts.

GSA has streamlined ordering procedures, allowing an ordering activity to direct its focus on the
requirement rather than on a lengthy acquisition process. The ordering procedures described
below are applicable to all agencies throughout the federal government.

The FAR provides the primary regulatory guidance for the GSA Schedules program. FAR Subpart
8.4, Federal Supply Schedules, prescribes procedures that ordering activities must follow when
issuing orders against Schedules. By placing an order against a Schedule contract, the ordering
activity has concluded that the order represents the best value (as defined in FAR 2.101,

Definitions) and results in the lowest overall cost alternative to meet the government’s need.
@ The following Parts of the FAR DO NOT apply to orders placed under GSA
Schedule contacts:
G| P % Part 13, Simplified Acquisition Procedures (except 13.303-2(c)(3))
% Part 14, Sealed Bidding

< Part 15, Contracting by Negotiation
\ < Part 19, Small Business Programs (except 19.202-1(e)(1)(iii)) j

QUICK TIP: APPLICABILITY OF THE FAR \

Orders placed against a Schedule contract:

% Are not exempt from acquisition planning as required by FAR Part 7 and agency
supplements

< Must follow the ordering procedures set forth in FAR 8.405

< May be set aside for small businesses at the discretion of the ordering activity’s
Contracting Officer

< Are not exempt from an information-technology acquisition strategy as required by FAR
Part 39

% Are not exempt from the requirements for a bundled contract when the order meets the
definition of “bundled contract”

Orders against a Schedule contract must be placed during the contract’s effective period. Orders
placed during the effective period but not completed within that period “shall be completed by

the Contractor within the time specified in the order. The Schedule contract shall govern the
Contractor’s and Government's rights and obligations with respect to that order to the same
extent as if the order were completed during the contract’s effective period, provided that the
Contractor shall not be required to make any deliveries under the contract after the completion of
the customer order, including options, 60 months following the expiration of the Schedule contract
ordering period.”
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Options on orders may be exercised beyond the ordering period of the Schedule contract,
including Schedule contract option year periods, if the Schedule contract includes clause
52.216-22 (Oct 1995) with fill-in language which provides for orders to extend up to 60 months
beyond contract expiration. Before placing an order, it is advisable to verify that the FSS Schedule
contract has FAR 52.216-22 (Oct 1995) fill-in language to allow for the exercise of options on
orders beyond the contract period. However, no orders or options on orders may extend more than
60 months after the expiration of the FSS Schedule contract.

The terms and conditions, including all clauses, are available for viewing for each Schedule through
GSA eLibrary at www.gsaelibrary.gsa.gov. On the contractor detail page, click on “View the
specifics for this contract” under “Contract Clauses/Exceptions” to view all the clauses for that
contract.

While GSA will not alter the terms and conditions of a Schedule contract in violation of CICA or
alter the scope of a contract to meet an individual ordering activity’s unique needs, an ordering
activity may add terms and conditions to an order that do not conflict with the Schedule contract
terms and conditions. Use caution when adding terms and conditions to a Schedules order to
ensure that no violation of CICA occurs.

/

QUICK TIP: ACCESSING SCHEDULE CONTRACTS )

@ TERMS AND CONDITIONS
The best and easiest way to review Schedule terms and conditions is
QUICK TIP to access the current Schedule solicitation for the respective Schedule

through FedBizOpps. Go to https:.//www.gsaelibrary.gsa.gov/ElibMain

schedulelList.do, click the Schedule number then click on the box under the
Schedule title that says “Vendors” linking to FBO. At the FedBizOpps page,
click on the document in the right-hand column entitled “O2 - Solicitation.”

N
-

QUICK TIP: NO MAXIMUM ORDER LIMITATIONS )

@ UNDER GSA SCHEDULES
Each Schedule contract has a maximum order threshold (MOT), or
QUICK TIP maximum order limit, which varies by Special ltem Number (SIN). The

maximum order limit does NOT limit the value of any task order or contract
awarded against the SIN. The maximum order threshold simply represents
the point where, given the dollar value of the potential order, the Schedule
contractor can decline the order. See 52.216-19 ORDER LIMITATIONS
(OCT 1995) (DEVIATION Il - FEB 2007) for further information on
maximum order limitations.

N
-

)
QUICK TIP: DOD ONE OFFER RULE \
@ DOD agencies must follow DOD policy (DFARS 215.371) when only one
quotation is received under a Schedules solicitation. If less than 30 days
QUICK TIP for quotation submission was allowed and the order value exceeds the
Simplified Acquisition Threshold, the Contracting Officer must consider

promoting competition by revising the requirements document to eliminate
K any barriers and by permitting more time for receipt of quotations. /

Section 3: Ordering Procedures| 29


https://www.gsaelibrary.gsa.gov/ElibMain/home.do
https://www.gsaelibrary.gsa.gov/ElibMain/scheduleList.do
https://www.gsaelibrary.gsa.gov/ElibMain/scheduleList.do

Ordering procedures for Schedule contracts vary, based on:

< Whether or not a Statement of Work (SOW) is used

% The dollar amount of the order

Ordering Procedures Without an SOW

Figure 1| Flowchart — Ordering Procedures — FAR 8.405-1

For orders at or below the micro-purchase threshold, the ordering activity can place the order
directly with any GSA Schedule contractor that can meet their needs. Orders should, however, be
distributed among various contractors.

For orders that exceed the micro-purchase threshold, but not the simplified acquisition
threshold, consider reasonably available information about the supply or service offered on
GSAAdvantage!®. Review at least three Schedule contractors’ price lists or obtain quotations from
at least three GSA Schedule contractors. Evaluate, and then make a “best value” determination.
Ordering activities should give preference to the items of small-business concerns when two or
more items at the same delivered price will satisfy the requirement.

For orders that exceed the simplified acquisition threshold or when establishing a BPA,
prepare an RFQ and post it on eBuy to afford all Schedule contractors the opportunity to respond,
or provide the RFQ to as many Schedule contractors as practicable to reasonably ensure that

at least three quotes are received. At a minimum, ordering activities should consider, if available,

at least one small business, veteran-owned small business, service-disabled veteran-owned

small business, HUBZone small business, women-owned small business, or small disadvantaged
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business Schedule contractor. Seek price reductions. Evaluate all responses and place the order or
establish the BPA with the GSA Schedule contractor that represents the best value (refer to FAR
8.405-2(d)).

Ordering Procedures When an SOW Is Required

Figure 2 | Flowchart — Ordering Procedures - FAR 8.405-2

For orders at or below the micro-purchase threshold, the ordering activity can place the order
directly with any GSA Schedule contractor that can meet their needs. Orders should be distributed
among various contractors.

For orders that exceed the micro-purchase threshold, but not the simplified acquisition
threshold, prepare a SOW or PWS in accordance with FAR 8.405-2(b). Send the RFQ (including
the SOW and evaluation criteria) to at least three GSA Schedule contractors. The ordering activity
should request GSA Schedule contractors to submit Firm Fixed Price (FFP) priced orders to the
maximum extent possible and must document the rationale when awarding an order that is other
than FFP. Evaluate and then make a “best value” determination.

For orders that exceed the simplified acquisition threshold or when establishing a BPA,
prepare a SOW or a PWS in accordance with FAR 8.405-2(b). Prepare an RFQ (including the

SOW and evaluation criteria) and post it on eBuy to afford all Schedule contractors, under the
relevant SIN, the opportunity to respond, or provide the RFQ to as many Schedule contractors

as practicable to reasonably ensure that quotes are received from at least three contractors. At

a minimum, ordering activities should consider, if available, at least one small-business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business,
women-owned small business, or small disadvantaged business Schedule contractor. The ordering
activity should request GSA Schedule contractors to submit FFP orders to the maximum extent
possible and must document the rationale in accordance with FAR 8.404(h) when awarding an
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order that is other than FFP. Seek price reductions. Evaluate all responses and place the order or
establish the BPA with the GSA Schedule contractor that represents the best value (refer to FAR
8.405-2(d)).

See Section 6 for procedures on establishing MAS BPAs and placing orders against them.

Order Documentation for the Contract File
Order Award Documentation

Document your awards in accordance with regulations and local policy.

Schedule order documentation includes:

Table 7 | Documentation - Orders without SOW

Documentation — Orders without SOW (8.405 1)

Schedule contracts considered v
Contractor chosen v
Description of the supply or service purchased v
Amount paid v
Evidence of compliance with the ordering procedures when exceeding the SAT v
Basis for the award decision v
Determination that interagency vehicle (Schedule) constitutes best approach v

Table 8 | Documentation - Orders with SOW

Documentation — Orders with SOW (8.405 2)

Schedule contracts considered v
Contractor chosen v
Description of the supply or service purchased v
Amount paid v
The evaluation methodology used in selecting the contractor to receive the order v
The rationale for any tradeoffs in making the selection v
Overall price reasonable determination v
Rationale for using other FFP or performance based v
Evidence of compliance with the ordering procedures when exceeding the SAT v
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QUICK TIP: DISCRETIONARY SET-ASIDES
@ At the discretion of the Ordering Contracting Officer (OCO), orders and

BPAs based on GSA Schedule contracts can be set aside for the types of
C—P small businesses listed in FAR 19.000(a)(3). The competitive processes in
FAR 8.405-1, -2, and -3 must be followed.

Order Placement
Ordering activities may place orders orally, except for:
< Supplies and services not requiring a Statement of Work (SOW) exceeding the simplified
acquisition threshold
% Services requiring an SOW

% Orders containing brand-name specifications that exceed $25,000

Prior to the placement of an order, the ordering activity must ensure that the regulatory and
statutory requirements of the requiring agency have been applied. Orders must include the
following information in addition to any information required by the Schedule contract:

< Complete shipping and billing addresses

< Contract number, agency order number, and date

% F.O.B. delivery points, e.g., origin or destination

% Discount terms

< Delivery time or Period of Performance

< SIN or National Stock Number (NSN)

< SOW, when required, or a brief, complete description of each item

< Funding code and accounting information

(Ordering by model number, features, and options such as color, finish, and electrical
characteristics, if available, must be specified.)

< Quantity

< Number of units

< Unit price

< Total price of order

< Points of inspection and acceptance

% Other pertinent data, e.g., delivery instructions or receiving hours and size-of-truck
limitation

< Marking requirements

< Level of preservation, packaging, and packing
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Market Research — GSA Schedules

Market research is defined as collecting and analyzing information on the market for a government
requirement (refer to FAR 2.101). It is an essential element in acquiring commercial items and
provides information to the ordering activity in understanding the requirement and what is
available in the commercial marketplace.

GSA offers two resources to assist with market research:

The Contract-Awarded Labor Category (CALC) tool helps federal contracting officers and
others find awarded prices to use in negotiations for labor contracts. It offers ceiling prices, fully
burdened costs, services data, and worldwide rates. See https://calc.gsa.gov/.

Discovery is a market research tool for GSA Contract Vehicles. See https://discovery.gsa.gov/.

Acquisitions begin with a description of the ordering activity’s needs, stated in terms sufficient
to conduct market research. The type, extent, and use of market research is determined by the
availability of a commercial supply or service, the complexity of the order, its nature (whether
the order is to fulfill a new or recurring requirement, an enhancement, etc.), the dollar value of
the order, and the industry sector involved (refer to FAR 10.002). Both the ordering Contracting
Officer and requiring activity are responsible for market research.

To perform effective market research, the ordering activity must collect and analyze information
about the capabilities within the market to satisfy the agency’s need. The results of market
research will determine if Schedule contracts have items/services available to meet an ordering
activity’s needs. At the same time, market research will also indicate whether commercial sources
exist that are capable of satisfying the activity’s requirement, as well as the customary commercial
terms and conditions (e.g., practices of firms engaged in producing, distributing, and supporting
commercial items in terms of warranty, buyer financing, maintenance, and packaging and the
market environment).

Other factors ordering activities will want to include during market research are performance
standards, industry trends, price, delivery times, payment methods, trade-offs, whether there
are enough small businesses that can satisfy agency requirements to allow setting aside of the
requirement, quality-control methods, surveillance methods, etc. Using GSA eTools, ordering
activities may perform market research, review the terms and conditions of capable Schedule
contractors, and perform price comparisons. Refer to Section 11, eTools.

Market research may be facilitated through the use of eBuy to distribute a Request for Information
(RFI) to Schedule contractors. Using an RFI via eBuy may produce valuable feedback from potential
Schedule contractors on how to best to tailor the acquisition and how to best utilize Schedule
sources.

Market research is the cornerstone for developing acquisition strategies. Contracting Officers
must identify which Schedule contractors are capable of performing the required work, as well as
verify how many Schedule contractors are interested in the opportunity. Based on this research,
they may be able to determine how many are likely to respond in order to ensure that at least three
quotes are received. The Contracting Officer must, at a minimum, review the Schedule contracts to
determine which Schedule contractors are capable of performing the required work.
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< Market research is especially important for task orders exceeding the simplified
acquisition threshold. The Contracting Officer and the requiring agency personnel
must conduct market research as described below. Use GSA eLibrary (www.gsaelibrary.
gsa.gov) to learn which Schedule vendors are capable of providing the products and/
or services needed to fulfill the ordering agency’s requirements. Pursuant to FAR Part
10, vendors may be contacted in an attempt to learn as much about the commercial
marketplace as possible, including performance or industry standards, warranty,
maintenance requirements, risks and advantages of various potential solutions, etc.

< If market research reveals that the number of capable and interested vendors is low, the
use of eBuy will serve to notify all vendors on the Schedule of the selected SIN about
the requirement and satisfy the competition requirements of FAR 8 405-1 and -2 even if
fewer than three quotes are received.

o Once the Contracting Officer and the requiring office representatives have gathered
the information, they need to become educated consumers, they can then finalize
their SOW/ PWS/SOO and develop appropriate evaluation criteria.

Best Value

Ordering activities have considerable latitude in structuring their procurement and can consider
both price and other factors (e.g., past performance, technical capabilities and qualifications of key
personnel) in selecting Schedule contractors.

When determining “best value,” an ordering activity may take advantage of the full spectrum of
“best value” techniques as defined in FAR 2.101, from lowest-priced technically acceptable through
a full trade-off process. When determining which nonprice evaluation factors to include in an RFQ,
ordering activities should decide how factors will be considered and their relative importance to
other nonprice factors.

Ordering activities should consider:
Item characteristics:

< Which commercial services/supplies match most closely with the identified activity
requirement?

% Is there an apparent trade-off between service/supply features and price?

Past performance:

« Does available information indicate that Schedule contractors or other available sources
have significantly different past-performance records?

< Does available information indicate that specialized performance experience will
significantly improve a contractor’s chance of success in meeting the requirement?

Warranty:

% Do Schedule contractors or other suppliers offer warranties? Can they be extended?

% Do available warranties protect customers from significant risk?
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Are the warranties offered by Schedule contractors comparable to those offered by other
sources in the market?

If warranties are offered, does the activity have the administrative tracking and logistics
capabilities necessary to take advantage of them?

Ownership costs:

K3
°

What installation costs are associated with the various supplies that meet identified
requirements? Are the installers factory-trained?

What is the reliability of the various supplies that meet identified requirements (e.g,,
average time between failures)?

What are the historical repair costs for the various supplies?
What are the historical routine-maintenance costs for the various supplies?

What are the disposal costs associated with the various supplies? Are there any Haz-Mat
considerations involved with disposal?

Maintenance availability:

Is continuing maintenance required for the supply to meet activity requirements?
Do Schedule contractors or the suppliers provide maintenance for the identified supply?

Do Schedule contractors or other suppliers provide maintenance in the area(s) where the
supply is most likely to be used?

If the Schedule contractor is not the Original Equipment Manufacturer (OEM), is there an
agreement in place that will ensure services provided by the Schedule contractor will not
void the warranty?

Useful life:

K3
°Q

K2
o

How long are available supplies expected to remain useful?

Are there any significant differences in useful life between supplies?

Technical qualifications:

Are there significant differences in provider/supplier technical qualifications?
If for services, is the proposed labor mix likely to result in successful performance?

If the requirement is performance-based, has the contractor proposed appropriate
performance standards and a quality control plan that measure the right things in order to
ensure success?

Are there unique or specialized qualifications required to meet the activity requirement?

Are there any significant differences between the technical qualifications of Schedule
contractors and other firms in the industry? Some schedule vendors are less experienced
than others, so there will be differences.
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Training and customer support issues:

< Is training or other customer support important to the user of the supply or service?

% Do Schedule contractors or other suppliers offer customers significantly different levels
of training or other customer support?

Transportation costs:

< If items are priced other than FOB destination, will the transportation cost be significantly
different for shipments from different sellers? Heavier items can have significant
transportation costs.

Administrative costs:

% Will the administrative costs of contracting with one prospective contractor likely be
different from contracting with another? In other words, will it cost more in time and/or
money to contract with one seller than it will to contract with another? This cannot be
predicted accurately prior to award and cannot be used as an evaluative factor.

Delivery and performance terms:

< Can Schedule contractors meet ordering activity delivery or performance requirements?

The benefits of making a “best value” selection decision can result in improved mission
performance and lower life-cycle costs, while encouraging Schedule contractors to provide their
best supplies and services to the government.

The fundamental goal of GSA in managing the Schedules program is to provide an array of
procurement choices that provides sufficient flexibility to satisfy customers in terms of choice,
price, quality, and timeliness of delivery.

QUICK TIP: BEST VALUE FACTOR -

Q SOCIOECONOMIC FACTORS
Through the MAS program, GSA is committed to increasing contracting
QUICK TIP opportunities for small business and assisting ordering activities in achieving

or exceeding their socioeconomic goals.

To support this effort, ordering activities may, in their “best value” determination, consider the
Schedule contractor’s socioeconomic status when:

a) The order is estimated to exceed the micro-purchase threshold, ordering activities
seeking to use the MAS program to achieve their agency’s small-business goals may
make socioeconomic status a primary evaluation factor when making a “best value”
determination (see FAR 8.405-2 (d) and 8.405-5 (b)).

b) A Request for Quotation (RFQ) is issued, it can reflect that one of the primary
evaluation factors is achieving the agency’s socioeconomic goals.
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¢) Accepting work from a requiring activity, the ordering activity must ask and
receive confirmation in writing that the requiring activity desires to achieve one of its
socioeconomic goals and specify which goal.

and
d) Place a copy of the requirements document with the applicable confirmation in the
contract or order file. The Acquisition Plan should indicate which socioeconomic objective
is to be achieved through the respective acquisition.

or

Pursuant to FAR Subpart 8.405-5, ordering activities may, at their discretion, set aside orders or
BPAs for small businesses, as defined in FAR Part 19.000(a)(3).

QUICK TIP Is the SOW narrowly defined with overly restrictive specifications or
performance standards?

QUICK TIP: COMPETITION \

If the response to any of the following questions is “yes,” competition may
be unnecessarily limited:

Is the order written in such a way as to create a continuous arrangement
with the same contractor?

Was the requirement obtained through the use of restricted competition
not in accordance with the procedures in FAR 8.405-67 Is it a brand-name-

\ only requirement? J

Ordering Activity — A Matter of Choice

Ordering activities have the primary responsibility to meet their agency’s mission. By using
Schedules, agencies may access a wide variety of contractors. Ordering activities may place orders
in a competitive environment to contractors offering the best value.

Ordering activities are encouraged to explore and understand the features available under the
Schedules program and to use them to optimize their purchasing experience. This includes
consideration of a small-business set-aside to help agencies meet their small-business goals. As
with any purchase, the ordering activity is responsible for applying the regulatory and statutory
requirements for which the order is placed, or the BPA is established.

Performance-Based Acquisitions (PBAs), in which requirements are stated in terms of results or
outcomes, allow an ordering activity to focus on the agency mission and are the preferred method
of acquisition (FAR Subpart 37.6). The Performance Work Statement (PWS) or Statement of
Objectives (SOO) states what is to be accomplished and allows Schedule contractors to propose
various solutions to accomplish the objective. When ordering activities state the results requested,
Schedule contractors are better able to offer more creative, cost-effective solutions.

See https://pba.app.cloud.gov/a
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Describing Agency Needs and Alternatives to Brand-Name
Constraints

It is important to strive to maintain vendor and technology neutrality to the maximum extent
feasible when creating requirements and writing contract specifications. It is just as important to

use performance specifications whenever possible to encourage offerors to propose innovative
solutions. However, there are two significantly different circumstances recognized in the FAR where
the government’s need cannot be adequately and completely described without some reference to a
particular brand-name product or feature of a product.

1. Brand Name or Equal: Using a “brand name or equal” purchase description is recognized as
permissive of competition because it allows offerors to propose alternatives with supporting
information that demonstrates their solution’s equality. While the “brand name or equal”
approach is accepted as being adequately permissive of firms’ opportunity to compete for
award (e.g., FAR 6.302(0)), it is, nonetheless, severely limiting with respect to innovative
solutions:

FAR 11.104 states, .. the use of brand name or equal purchase descriptions may be
advantageous under certain circumstances” and ... (b)rand name or equal purchase descriptions
must include, in addition to the brand name, a general description of those salient physical,
functional, or performance characteristics of the brand name item that an ‘equal’ item must
meet to be acceptable for award. Use brand name or equal descriptions when the salient
characteristics are firm requirements.”

2. Brand Name: This is not the preferred approach because it is the most restrictive to industry
in terms of competitive opportunities for innovative solutions. Thus, use of this approach is
severely limited and requires the support of an approved Limited Sources Justification:

FAR 11.105 states, “agency requirements shall not be written so as to require a particular
brand name, product, or feature of a product, peculiar to one manufacturer, thereby precluding
consideration of a product manufactured by another company, unless ... (t)he particular brand
name, product, or feature is essential to the government’s requirements, and market research
indicates other companies’ similar products, or products lacking the particular feature, do not
meet, or cannot be modified to meet, the agency’s needs.”

However, both of these approaches limit offerors’ flexibility in proposing innovative solutions

to meet agency needs. Moreover, use of each of these approaches to describing agency needs
entails mandated additional requirements for the description’s contents to comply with the FAR
requirements about the use of such specification constraints.

For example, if an agency needs a microprocessor, rather than issue brand-name specifications for
microprocessors associated with a single manufacturer, the agency should articulate a benchmark
for performance or specify the requirements for applications and interoperability. Benchmarks for
microprocessors can be specific for functions such as Internet content creation, office applications,
or mail servers. Benchmarks may also measure the overall performance of computers.
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Statement of Work (SOW) and Request for Quotation (RFQ)

Note: Generally, ordering activities use these procedures when ordering services priced at
hourly rates as established by Schedule contracts. The applicable services will be identified in
the GSA Schedules and the contractor’s price list.

When acquiring a service that does not rely on the Schedule contractor’s commercial description
to define the requirements (e.g., program management services), an SOW, or if performance-
based, a Performance Work Statement (PWS) or Statement of Objectives (SOO), is necessary.
Using the example for program management services, the SOW would describe the requirements
for a management process improvement program that must be met - the tasks, deliverables, and
specific delivery dates.

To the maximum extent practicable, agency requirements shall be performance-based (refer to
FAR 37.6, Performance-Based Acquisition (PBA)). The OCO must write a memorandum to the file
if the order is not going to use PBA procedures.

Understanding a SOW

A SOW is essential when purchasing commercial services. Be aware that SOWs are read and
interpreted by government and industry personnel who have diverse backgrounds such as engineering,
science, accounting, law, contracting, and other business fields. The SOW must be clear, precise,
complete, and concise. It should contain the following elements per FAR 8.405-2:

< Work to be performed

K2
£ <3

Location of work
% Period of Performance

Deliverable schedule

R
°

%,
°

Inspection and acceptance requirements

<

» Special requirements, such as security clearances, travel, special knowledge

Background

< Describe the project in general terms

< Discuss the purpose of the project - in other words, why the project is being pursued and
how it relates to other projects

< Include, as necessary, a summary of statutory authority or applicable regulations

% Provide copies of pertinent background materials and include them in a reference or
attachment.
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4 QUICK TIP: STATEMENT OF WORK )

There are some general preparation guidelines to consider when preparing

@ an SOW.

QUICK TIP < Preparation responsibility. Normally, the person responsible

for preparing the purchase request may also be responsible for
preparing the SOW. If so, the person may seek advice and assistance
from others involved in the procurement process.

< The person responsible for issuing the delivery/task order must
ensure that the SOW is adequate for the procurement. If the
functions are not completed by the same person, it is important for
the preparer of the purchase request and the preparer of the SOW
to work together (if possible) to ensure that the services required
are clearly described.

< Consider reviewing the SOW Library tool, available at https://
hallways.cap.gsa.gov/login-information.

K2
L4

Remember to define requirements within the scope of commercial
items or services.

K2
R4

All services ordered must be within the scope of the GSA Schedule

\ contract. j

Objectives

< Provide a concise overview of the project and how the results or end products will be
used; include goals

Scope

% Cover the general scope of the work the Schedule contractor will perform and what the
government expects to be accomplished

Tasks or Requirements

< Describe detailed work and management requirements

Deliverables or Delivery Schedule

< Describe what the Schedule contractor shall provide
% Identify the Schedule contractor’s responsibilities
% Specify any specialized expertise, services, training, and documentation, as applicable

< Clearly state the deliverables required, schedule for delivery, quantities, and to whom they
will be delivered

< Describe the delivery schedule in terms of calendar days from the date of award

< Identify the type of documentation (printed and/or electronic) to be provided, as well as

the quality indicators desired by the government
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Government Property and Information

Government property and information requirements should be addressed in the requirements
documentation and administered through the Schedule order.

“Government property” means all property owned or leased by the government. Government
property includes both government-furnished property and contractor-acquired property.
Government property includes material, equipment, special tooling, special test equipment, and
real property. Government property does not include intellectual property and software.

“Government-furnished property” means property in the possession of, or directly acquired by,
the government and subsequently furnished to the contractor for performance of a contract.
Government-furnished property includes, but is not limited to, spares and property furnished
for repair, maintenance, overhaul, or modification. Government-furnished property also includes
contractor-acquired property if the contractor-acquired property is a deliverable under a cost
contract when accepted by the government for continued use under the contract.

“Government-furnished information” includes, but is not limited to, manuals, drawings, and test
data, to be provided to prospective offerors and contractors that require additional controls to
monitor access and distribution (e.g., technical specifications, maps, building designs, schedules,
etc.), as determined by the agency.

Refer to FAR 45.101 for more information.

Security Provisions

% State any security requirements, as necessary, for the work to be performed

Place of Performance

< Specify whether the work is to be performed at a government site or the contractor’s
site. If at the government site, describe access requirements (i.e background screening,
badging, etc.)

Period of Performance

% Specify the Period of Performance, e.g., hours, days, weeks, or months

Performance-Based Acquisitions (PBA)

Performance-based contracting (refer to FAR Subpart 37.6) methods are intended to ensure that
required performance quality or service levels are achieved and that total payment is related to the
degree that services performed or outcomes achieved meet contract standards.

PBAs requiring an SOW (per FAR 8.405-2) will have either a PWS or SOO describing agency
requirements for potential quoters.

To the maximum extent practicable, agency requirements shall be performance-based (refer to FAR
Subpart 37.6). Visit https://pba.app.cloud.gov/app/#/pba to review “Steps to Performance Based
Acquisition.”
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QUICK TIP: PERFORMANCE-BASED ACQUISITION \

. Regardless of the type of requirements document chosen, the following
points hold true:

QUICK TIP % The procurement should support and be linked to the agency’s

mission

< Focus on the outcomes or results, not the “how-to’s”
% Decide what constitutes success

\ < Establish a baseline to measure current and future performance j

Understanding the Performance Work Statement

Two types of requirements documents express the agency’s needs when an order will be
performance-based: either a Performance Work Statement (PWS) or a Statement of Objectives
(S0O0). The choice depends upon how flexible the ordering agency is on how the requirements

are expressed to the vendors. The PWS imposes more restrictions on solutions that can be
offered, while the SOQO is a very high-level statement of needs that leaves room for a good deal

of innovation. Both approaches require some of the same information as the SOW, in terms of
security issues, GFl or GFE, deliverables and due dates, etc. The SOW tells the vendors what to do
and how to do it. The awardee must comply. In PBAs, we look for results and measure performance
to ensure the results are in fact accomplished.

PWS

The suggested format for a PWS is similar in content to an SOW, but contains no “how-to’s.”
The "how” is left up to the quoter. The following bullet points provide an example of a PWS format.

< Provide background
< Describe the purpose of the contract

< Describe the government objective(s), e.g., goals, needs, etc., and put it into context (“How
does it relate to mission and enterprise?”)

R
°

Check for regulatory budget guidance

% List all government-furnished property, equipment, and/or information
% Describe security requirements (both information and personnel)

< List/attach applicable documents (policies, procedures, templates, etc.)

< List constraints, e.g.,, must fit with existing interfaces, must utilize existing space, must be
compatible with computer protocols, or existing equipment must be used
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RFQ

As required by FAR 8.405-2, ordering activities must provide an RFQ, including the evaluation
criteria or the basis upon which the selection will be made, to Schedule contractors that offer
supplies or services that will meet the agency’s needs. When an ordering activity issues an RFQ, the
request should include the SOW, and it shall ask Schedule contractors to submit a price quote to
provide the services as outlined in the SOW. The price shall be based on the prices in the Schedule
contracts and shall consider the mix of labor categories and level of effort required to perform the
services described in the SOW.

A Firm Fixed Price (FFP) order shall be requested, unless the ordering activity makes a
determination that it is not possible at the time of placing the order to estimate accurately the
extent or duration of the work or to anticipate cost with any reasonable degree of confidence.
When such a determination is made, a labor-hour (LH) or timeand-materials (T&M) quotation

may be requested. The FFP of the order should also include any travel costs or Other Direct

Costs (ODCs) related to performance of the services ordered, unless the order provides

for reimbursement of travel costs at the rates provided in the Federal Travel or Joint Travel
Regulations. A ceiling price must be established for LH and T&M orders, along with a not-to-exceed
line item for ODCs or travel reimbursement.

An RFQ should ensure the following information is included:

< RFQ identification number

< Issuing organization and point-of-contact

% RFQ closing date and time

% Notification that only Schedule contractors from the chosen SINs will be considered
< If applicable, the intention to award a single- or multiple-award BPA

< If applicable, a statement that the requirement is set aside for small businesses or a
subcategory of small business. Recommended language can be found at www.gsa.gov/
schedulesandsbgoals.

< Instructions to quoters as necessary (e.g., page limits)

% Other pertinent information - such as agency-specific provisions and clauses that do not
conflict with Schedule contract clauses

< Other information may be included in the SOW part of the RFQ
Evaluation/Selection Criteria

This section of the RFQ identifies the selection criteria; e.g., technical excellence, management
capability, prior experience, personnel qualifications, delivery or performance schedule compliance,
and/or past performance that refer to “best value.”

Note: Ordering activities must treat all Schedule contractors fairly and inform them of the
requirements of the potential order. The ordering activity must evaluate competitive quotes
solely on the factors specified in the RFQ evaluation criteria.
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“Providing” an RFQ to

Schedule contractors includes posting the RFQ on eBuy and is required

under the following circumstances:

% Aservicesre
threshold, or

quirement for which an SOW is needed that exceeds the micro-purchase

< Any requirement for supplies or for services, whether or not an SOW is required, that
exceeds the simplified acquisition threshold.

-~

Q

QUICK TIP

&

QUICK TIP: OVERALL PRICE REASONABLENESS \
DETERMINATION

A determination of reasonable pricing for services offered should be based
on the following three variables:

< Hourly rates
< Labor categories proposed to fulfill the task
< Number of hours proposed for each category

The ordering agency must analyze the mix of categories, hours, and rates to
determine if the total price for the task is reasonable. This is accomplished
by having an IGCE prepared by a technical person.

Remember: GSA has already determined that the hourly labor rates are fair
and reasonable.

Remember to require in the RFQ that the quoted prices conform to the
Schedule contract prices (equal to or lower than) and to seek additional
price reductions at any time. j

Open Market Items

In accordance with FA

R 8.402(f), for administrative convenience, an ordering activity’s Contracting

Officer may add items not on the GSA Schedule contract — e.g.,, Open Market Items — to a GSA

Schedule BPA or an in

dividual task or delivery order only if;

< All applicable acquisition regulations pertaining to the purchase of the items not on
the Schedule contract have been followed (e.g., publicizing (FAR Part 5), competition
requirements (FAR Part 6), acquisition of commercial items (FAR Part 12), contracting
methods (FAR Parts 13, 14, and 15), and small-business programs (FAR Part 19)).

% The ordering activity’s Contracting Officer has determined the prices for the items not on
the Schedule contract are fair and reasonable.

% The items are clearly labeled on the order as items not on the Schedule contract.

< All clauses applicable to items not on the Schedule contract are included in the order.

< The ordering Contracting Officer has determined that the items are within the scope of
the Schedule contract.

It is important to recognize that GSA has negotiated prices or determined prices to be fair
and reasonable only for those supplies and services that are awarded to Schedule contracts.

Therefore, the order

ing activity must comply with the requirements for full and open

competition by following all applicable acquisition regulations and determining price
reasonableness for Open Market Items.

Section 3: Ordering Procedures| 45



-

QUICK TIP: OPEN MARKET ITEMS \
The terms and conditions of the Schedule contract do not apply to Open
Market Items, and all contract clauses applicable to such items must be
QUICK TIP included in the order. Be mindful of following FAR 8.402(f) for any Open
Market Items.

< See attachment 1 for a cadre of cases involving Open Market Items.

< See attachment 2 for a real-world example of implementing FAR
8.402(f) compliance under a multiple-award BPA.

N )

Use of Oral Presentations

Note: Oral presentations are not typically used under a GSA Schedules procurement
environment but may be used at the discretion of the ordering activity’s Contracting Officer.

It is important that the ordering activity’s Contracting Officer use proper procedures and not
mix FAR Part 15 ordering procedures with FAR Subpart 8.4 procedures for placing orders
against GSA Schedules. However, the ordering activity’s Contracting Officer may consult FAR
15.102 for processes and techniques for the use of oral presentations and tailor them to fit the
requirements in FAR Subpart 8.4. These procedures are outlined on the following page.

Ordering agencies may utilize oral pres